




















  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 13 
209 S La Salle St Ste 900 
Chicago, IL 60604-1443 

Agency Website: www.nlrb.gov 
Telephone: (312)353-7570 
Fax: (312)886-1341 

December 11, 2013 

McDonald's 
70 East Garfield Blvd 
Chicago, IL 60615 
 

Re: McDonald's 
 Case 13-CA-118689 
 

Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner JANA C. PROKOP 
whose telephone number is (312)353-8613 and whose e-mail address is jana.prokop@nlrb.gov. 
If this Board agent is not available, you may contact Deputy Regional Attorney RICHARD 
KELLIHER-PAZ whose telephone number is (312)353-7629.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge by 
December 24, 2013.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
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considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

PETER SUNG OHR 
Regional Director 

bz 
Enclosures: 

1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
MCDONALD'S 

 Charged Party 

 and 

WORKERS ORGANIZING COMMITTEE OF 
CHICAGO 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
December 11, 2013, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

McDonald's 
70 East Garfield Blvd 
Chicago, IL 60615 

 
 

 
December 11, 2013  Brendan Zarling, Designated Agent of 

NLRB 
Date  Name 

 
 

      Brendan Zarling 
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 13 
209 S La Salle St Ste 900 
Chicago, IL 60604-1443 

Agency Website: www.nlrb.gov 
Telephone: (312)353-7570 
Fax: (312)886-1341 

December 11, 2013 

Workers Organizing Committee of Chicago 
123 W Madison St Ste 800 
Chicago, IL 60602-4621 
 

Re: McDonald's 
 Case 13-CA-118689 
 

Dear Sir or Madam: 

The charge that you filed in this case on December 10, 2013 has been docketed as case 
number 13-CA-118689.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner JANA C. PROKOP 
whose telephone number is (312)353-8613 and whose e-mail address is jana.prokop@nlrb.gov. 
If the Board agent is not available, you may contact Deputy Regional Attorney RICHARD 
KELLIHER-PAZ whose telephone number is (312)353-7629. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

PETER SUNG OHR 
Regional Director 

bz 
Enclosures:  
cc: Barry M. Bennett, ESQ., Attorney at Law 

Dowd, Bloch & Bennett 
8 S Michigan Ave 
Fl 19 
Chicago, IL 60603-3315 

 
 

 



From: Barry Bennett
To: Prokop, Jana C.
Subject: WOCC Charges
Date: Wednesday, December 18, 2013 1:05:17 PM

Jana,

Sorry we missed each other yesterday and I'm being a pest today, but very eager to talk to you
about scheduling as we move into holiday period. Please call when you can; and if they tell
you I'm on another call or anything, tell them I asked to be interrupted for your call.

Thanks.

Barry

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed.  If you have received this email in error, please notify Dowd, Bloch & Bennett (office@dbb-law.com). 
Please note that any views or opinions presented in this email are solely those of the author and do not necessarily
represent those of Dowd, Bloch & Bennett.  Finally, the recipient should check this email and any attachments for the
presence of viruses.  Dowd, Bloch & Bennett accepts no liability for any damage caused by any virus transmitted by this
email.
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From: Prokop, Jana C.
To: "Barry Bennett"; "George Luscombe"
Subject: McDonald"s 13-CA-118598 and 118689
Date: Wednesday,  2014 4:18:00 PM

Hi Barry & George –
 
Just wanted to let you know that I spoke to my supervisor regarding the above charges (regarding

 and  respectively) and he stated that the charges need to be
withdrawn as the Charging Party has not presented evidence as of yet.  These were filed on 12/9 and
12/10, so it’s been a while that they’ve been filed with no evidence.   I was asked to reiterate our 2
week deadline for presentation of witnesses, although I sympathize that it is difficult with them not
knowing their schedules ahead of time. 
 
I understand that we’re still working on my meeting with   and we’ll continue to
try to iron out the details for that appointment.  If I take  statement  the Union
can file a new charge covering what will be in  affidavit.
 
In any event, please let me know by Monday whether you’ll be withdrawing the above charges. 
If not, I’ve been told I have to recommend dismissal.
 
Thanks!
 
-Jana

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6),    

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b)   



1/29/2013 

13-CA-118689 

This is regarding my conversation with my supervisor and DRA Kelliher-Paz.  I informed him that in the 
instant charge, filed on December 10, the Union has yet to present its witness, despite repeated 
requests to do so.  The Union knows about our 2 week deadline to present witnesses, and we have on 
multiple charges seen witnesses past the 2 weeks, as it has been difficult to schedule them with their 
not knowing their schedules ahead of time.  (The Employer posts them on a weekly basis.)  Many of 
them also work for other Employers.   

 
(b) (5)



From: George Luscombe
To: Prokop, Jana C.
Subject: Re: McDonald"s, 13-CA-118689 - 
Date: Wednesday,  2014 9:45:42 PM

Yes. I will do the affidavit review. I will send a PDF if the appearance in the morning.

Thanks!

On  2014, at 7:45 PM, "Prokop, Jana C." <Jana.Prokop@nlrb.gov> wrote:

Hi George -  Sounds good.  Will you be the one reviewing the affidavit?  If not, let me
know who will be so I know who to call once we’re done.  I will also need a notice of
appearance from you or whoever will be reviewing.  I’ll have  fill out a designation
of representative form as well.
 

From: George Luscombe [mailto:gluscombe@dbb-law.com] 
Sent: Wednesday, , 2014 4:30 PM
To: Prokop, Jana C.
Cc: Barry Bennett
Subject: Re: McDonald's, 13-CA-118689 - 
 
Jana,
 
We are 100% confirmed from the Union now that  will meet you in

 the Woodsen Library at 95th and Halsted.
 

 cell phone is 
 
I will be available in the morning to help with anything you need. You can call
me at the office (312) 372-1361 or my cell (312) 480-0840.
 
As always, thanks so much for understanding these workers' difficult schedules.
 
George
 
 

George A. Luscombe III
DOWD, BLOCH, BENNETT & CERVONE
8 South Michigan Avenue - 19th Floor
Chicago, IL 60603
Phone:  312/372-1361 | Fax:  312/372-6599
gluscombe@dbb-law.com

 

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b  

(b) (6), (b) (7)(C), (b) (7

(b) (6), (b) (7)(C), (b) (7)(D)(b) (6), (b    

(b) (6), (b) (7)(C), (b) (7)(D

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b)   

(b) (6), (b) (7)(C), (b) (7)(D)





I am still waiting on the 100% confirmation from the union that  will be at
the library in the morning.
 
Thanks,
George

George A. Luscombe III
DOWD, BLOCH, BENNETT & CERVONE
8 South Michigan Avenue - 19th Floor
Chicago, IL 60603
Phone:  312/372-1361 | Fax:  312/372-6599
gluscombe@dbb-law.com

 
 

This email and any files transmitted with it are confidential and intended solely for the use of the individual or
entity to whom they are addressed.  If you have received this email in error, please notify Dowd, Bloch &
Bennett (office@dbb-law.com).  Please note that any views or opinions presented in this email are solely
those of the author and do not necessarily represent those of Dowd, Bloch & Bennett.  Finally, the recipient
should check this email and any attachments for the presence of viruses.  Dowd, Bloch & Bennett accepts
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(b) (6), (b) (7)(C)





 

United States Government 
 
NATIONAL LABOR RELATIONS BOARD  
 
Region 13 
 
209 South LaSalle – Suite 900 
 
Chicago, Illinois 60604-1219 

 
 
 
 
 
 
 
Office Telephone:  (312) 353-8613 
Fax:  (312) 886-1341 

 
 
      December 31, 2013 
 

Re:  McDonald’s 
     Case 13-CA-118689     
 

, 
 
Here is a copy of the affidavit you gave on .  If you wish, you may give a copy to 
the Union, but that is completely up to you.  I will not be giving a copy of your affidavit to 
anyone outside our office, with the exception of you as this is your affidavit.   
 
Also, I’ve included a designation of representative form for you to sign and send back to me in 
the enclosed envelope addressed to the NLRB which requires no postage.  Just sign at the bottom 
left of the form where it states “sign here.”  Then mail back to me in the enclosed envelope 
which requires no additional postage. 
 
Please call me at 312-353-8613 or e-mail me at jana.prokop@nlrb.gov if you have any questions.   
 
 
 

     Sincerely, 
 

      
 

Jana Prokop 
      Field Examiner 

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)



From: George Luscombe
To: Prokop, Jana C.
Cc: Barry Bennett
Subject: 13-CA-118689 - McDonald"s - Withdrawal of Charge
Date: Friday, January 31, 2014 12:38:25 PM

Jana,

The Union requests to withdraw its charge in Case 13-CA-118689 (McDonald's).

Thank you for your assistance,

George

George A. Luscombe III
DOWD, BLOCH, BENNETT & CERVONE
8 South Michigan Avenue - 19th Floor
Chicago, IL 60603
Phone:  312/372-1361 | Fax:  312/372-6599
gluscombe@dbb-law.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed.  If you have received this email in error, please notify Dowd, Bloch & Bennett (office@dbb-law.com). 
Please note that any views or opinions presented in this email are solely those of the author and do not necessarily
represent those of Dowd, Bloch & Bennett.  Finally, the recipient should check this email and any attachments for the
presence of viruses.  Dowd, Bloch & Bennett accepts no liability for any damage caused by any virus transmitted by this
email.



From: Prokop, Jana C.
To: "Barry Bennett"
Subject: RE: WOCC/McDonald"s
Date: Friday, January 31, 2014 2:58:00 PM

Nope – I have the withdrawals from George.  Thanks!
 

From: Barry Bennett [mailto:bbennett@dbb-law.com] 
Sent: Thursday, January 30, 2014 7:12 PM
To: Prokop, Jana C.
Subject: WOCC/McDonald's
 
Jana,
 
Based on the timing issues, we'll withdraw the charges involving the locations on Garfield and
on 79th. We plan to refile for Garfield, of course, based on the affidavit you took from

 Not as sure about 79th.
 
Please let me know if you need anything else on this.
 
Thanks.
 
Barry
 
--
BARRY M. BENNETT
DOWD, BLOCH, BENNETT & CERVONE
8 South Michigan Avenue | 19th Floor | Chicago, IL 60603
Phone  312.372.1361 | Fax  312.372.6599 
 
 

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed.  If you have received this email in error, please notify Dowd, Bloch & Bennett (office@dbb-law.com). 
Please note that any views or opinions presented in this email are solely those of the author and do not necessarily
represent those of Dowd, Bloch & Bennett.  Finally, the recipient should check this email and any attachments for the
presence of viruses.  Dowd, Bloch & Bennett accepts no liability for any damage caused by any virus transmitted by this
email.

(b) (6), (b) (7)(C), (b) (7)(D)



From: Prokop, Jana C.
To: Barry Bennett
Subject: 70 E Garfield McDonald"s
Date: Tuesday, February 18, 2014 2:25:00 PM

Barry –
 
The name that I was trying to recall in our phone conversation from this morning was  

 had given an affidavit on .  You withdrew 118689 for the 70 E Garfield location, but I
don’t think you ever refiled, right?
 
-Jana

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6),    (b) (6), (b) (7)(C), (b) (7)(D)



From: Brian Sharpe
To: Prokop, Jana C.
Subject: Workers Organizing Committee of Chicago v. Kandice Enterprises - NLRB No. 13-CA-118689
Date: Thursday, February 20, 2014 3:59:22 PM

Dear Jana,
 
Per our conversation, I am taking over this case for my colleague, Gina LiVolsi, who just went on

 leave. Please send all future correspondence to my attention at the contact information
listed below.
Thank you very much and have a great rest of your week.
 
Brian
 
Brian J. Sharpe
LaPointe Law, P.C.
1200 Shermer Road,Suite 310| Northbrook, IL 60062
Phone 847.786.2505 | Fax 847.786.2650
bsharpe@lapointelaw net |www.lapointelaw net
Confidentiality Note: This email message is for the sole use of the intended recipient(s) and may contain
confidential and privileged information. Any unauthorized review, use, disclosure or distribution is strictly
prohibited. If you are not the intended recipient, contact the sender via reply email and destroy all copies of the
original message.
Circular 230 Disclosure: Any tax advice contained in this message was not intended or written to be used, and
cannot be used (i) by any taxpayer for the purpose of avoiding any penalties that may be imposed on the taxpayer, or
(ii) to promote, market or recommend to another party any transaction or matter addressed herein.
 

(b) (6), (b) (7)(C)



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 13 
209 S La Salle St Ste 900 
Chicago, IL 60604-1443 

Agency Website: www.nlrb.gov 
Telephone: (312)353-7570 
Fax: (312)886-1341 

 

February 5, 2014 

Gina LiVolsi, Attorney 
LaPointe Law, P.C. 
1200 Shermer Road, Suite 310 
Northbrook, IL 60062 
 

Re: McDonald's 
 Case 13-CA-118689 

Dear Ms. LiVolsi: 

 This is to advise you that I have approved the withdrawal of the charge in the above 

matter. 

Very truly yours, 

 
/s/ Peter Sung Ohr 

Peter Sung Ohr 
Regional Director 

 

cc: Barry M. Bennett, ESQ. 
Dowd, Bloch & Bennett 
8 S. Michigan Ave., Floor 19 
Chicago, IL 60603-3315 
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